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1 . This international preliminary examination report has been prepared by this International Preliminary Examining Authority and 
is transmitted to the applicant according to Article 36. 

.2. This REPORT consists of a total of 4 sheets, including this cover sheet. 



X| This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have been 
amended and are the basis for this report and/or sheets containing rectifications made before this Authority (see Rule 
70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of 14 . sheets). 
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International application No. 
PCT/NZ2003/000189 



1 . With regard to the elements of the international application:* " " " " 

| 1 the international application as originally filed. 

fx] the description, pages 1-4, 7, 11 and 13-33 as originally filed, 

pages , filed with the demand, 

pages 5, 6, 8-10 and 12 received on 8 June 2004 with the letter of 8 June 2004 

fx] the claims, pages , as originally filed, 

* pages , as amended (together with any statement) under Article 19, 

pages , filed with the demand, 

pages 34-41 received on 8 June 2004 with the letter of 8 June 2004 

I I the drawings, pages , as originally filed, 

pages , filed with the demand, 

^ pages , received on with the letter of 

| | the sequence listing part of the description: 

. pages , as originally filed 
pages , filed with the demand 
pages , received on with the letter of 

2. Witii regard to the language, all the elements marked above were available or furnished to this Authority in the language in 
which the mternational application was filed, unless otherwise indicated under this item 

These elements were available or furnished to this Authority in the following language which is: 

I I ^ language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 

I I tke^B^geofpubhcationofthe 

Q the language of the translation furnished for the purposes of international preliminary examination (under Rules 55 2 
and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 

preliminary examination was carried out on the basis of the sequence listing: 
I | contained in the international application in written form. 

I I fited together with the international application in computer readable form. 

I | furnished subsequently to this Authority in written form. 

Q furnished subsequently to this Authority in computer readable form. 

j~| The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

Q The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished 

*• [x] The amendments have resulted in the cancellation of: 

| | the description, pages 

[X] the claims, Nos. 59-64 

I | the drawings, sheets/fig. . 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been considered to 
go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this 
report as originally filed and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 1 7). 

Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report 



7 orm PCT/IPEA/409 (Box 0 (July 1998) 



* 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 
PCT/NZ2003/000189 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; citations 
and explanations supporting such statement 

1. Statement 



Novelty (N) 


Claims 


1-58 
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NO 


Inventive step (IS) 


Claims 


1-58 


YES 




Claims 




NO 


Industrial applicability (IA) 


Claims 


1-58 


YES 




Claims 




NO 



2. Citations and explanations (Rule 70.7) 

From the applicants response it appears the invention lies in the production of a pre-mix that can be used in the 
production of a wide variety of food products. The base of the pre-mix comprises milk protein concentrate 
(MPC) in combination with cream powder, powdered vegetable fat or combinations of both of these. The 
advance over the prior art is that this base pre-mix can be combined with a potable solvent and simultaneously 
mixed and heated to create an emulsion and then a gel, which can then be flavoured to make many different 
products. 

i 

The following documents from the International Search Report are referred to in this report: 
Dl -US 5935633 
D2= US 4497841 
D3= US 4388337 
D4 = US 5736181 

NOVELTY & INVENTIVE STEP 

Dl discloses a dry powdered cheese composition. The cheese composition comprises a dehydrated cheese 
powder, cold-water swelling starch, calcium, salts, flavouring agents and vegetable shortening. The composition 
can be reconstituted with water to produce a cheese product. The flavouring agents may include cream powder 
or powdered butterfat (see col 6 lines 15-19 and 34-37 and examples). The applicant asserts that a person 
skilled in the art would readily understand that a dry powdered cheese is not a MPC as it does not possess the 
same properties and characteristics. Therefore as the composition does not comprise using MPC the claims are 
considered novel and inventive in light of this document. 



D2 discloses a low calorie dessert mix that comprises butterfat, whey protein concentrate and other non-fat milk 
solids, a sweetener and stabiliser. These are combined and dehydrated to form a powdered pre-mix. The 
composition may comprise dry buttermilk. The pre-mix can be combined with water, cream or milk to for the 
liquid mixture. The buttermilk contains low fat and approximately 35.9% protein (col 7 lines 31-32). Thus the 
buttermilk does not have the same properties as MPC that comprises at least 40% protein content. Therefore as 
the composition does not comprise using MPC the claims are considered novel and inventive in light of this 
document. 
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Supplemental Box 

(To-be used when the space in any of the preceding boxes is not sufficient) 



Continuation of V 

NOVELTY & INVENTIVE STEP 



D3 and D4 both disclose dry dairy compositions for making desserts or egg royale respectively. Neither of these 
documents discloses the use of MPC in combination with cream powder or vegetable fat powder or a combination of 
both. Therefore the claims are considered novel and inventive in light of these documents. 



'orm PCT/IPEA/409 (Supplemental Sheet) 



